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COMPLAINANT:

RESPONDENTS:

FEDERAL ELECTION COMMISSION
999 E Stnctf N«W«

Washington D.C 20463

FIRST GENERAL COUNSEL'S REPORT

MUR: 6222
DATE COMPLAINT FILED: OCTOBER 20,2009
DATE OF NOTIFICATION: NOVEMBER 10,2009
DATE ACTIVATED: DECEMBER 18,2009

EXPIRATION OF SOL: 07/03/2012-01/03/2013

StaceyL. Cargill

Iowa Christian Alliance
Steve Scheffler, President, Iowa Christian Alliance
Morris Hind, Chainmui/lYeasurer, lowm Christian Alliance
West Hill United Methodist Church
Romney for President, Inc. and Danell Crate, Treasurer
David Kochel

RELEVANT STATUTES: 2 U.S.C. § 433
2U.S.C.§434
2U.S.C.§441b

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

L INTRODUCTION

FEC Disclosure Reports

None

The complaint in thii alleges that Steve Scheffler, President of the Iowa

Christian Alliance ("ICA"), and Morris Kurd, pastor of the West Hill United Methodist

Church ("the Church*1) and Chairman of the Board/lreasurer of the ICA, violated the

Federal Election Campaign Act of 1971, as amended ("the Act"), and the tax exempt

status of the ICA and the Church by ftmneling 6\)nati()i» intend^ for me ICA through

the Church so donors could make tax-deductible contributions to the ICA. In addition,

the complainant asserts her "belief* that Scheffler, Hurd, and the 1C A also violated the
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1 ICA's tax exempt status by working to influence Chrirtian conservatives to vote for Mitt

2 Romney during the 2008 Iowa Presidential Caucuses, citing her (^mdentaiidingNtiiat the

3 ICA received $100,000 in coflfeibutionsfhmiMmaxodoutNcon^

4 Romney campaign for "their*1 help during the caucuses.

5 In a joint response, the Iowa Christian Alliance, Steve Scheffler, and Morris Hurd
K1
^ 6 argue, Alter of Ja, that the complaint on its face does not describe a violation of the Act,
M
*T 7 and the allegations are either not credible or are so vague that an investigation would be
0)
Jjf 8 effectively impossible. The Church asserts that no funds that passed through any of its
*T
O 9 accounts would have had anything to do with the Iowa Christian Alliance. Lastly,
O
rH 10 Romney for President Committee, Inc., asserts that the complaint does not contain an

11 allegation of wrongdoing with respect to the Committee and should therefibre be

12 dismissed.

13 Based on the complaint, the responses, and available information, we conclude

14 that no violation of the Act or the Commission's regulation resulted from the activ^

15 issue. Therefore, we recomniend that me Coimiiissio^

16 Respondents violated the Act

17 IL FACTUAL AND LEGAL ANALYSIS

18 The 1C A is registered as a non-profit corporation wrth the Iowa Secretary of

19 State's Office. It is n(rt registered as a political coinmittee. lite 1C A website has

20 available for download copies of its voter guides for the 2008 Presidential Caucuses as

21 well as genera] election voter guides for state and federal races, including the 2008

22 presidential race. The website includes a statement by the ICA's counsel stating that the

23 organization's 2008 Presidential Voter Guide was not piepai^ or distnTnrted in concert
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1 with any candidate or polm'cal committee and no portion of me voter guide expressly

2 advocated the dectioii or defeat of one or more clearly identified candi^^ Set

3 httpi//www,|ojfMtrirtian.c^^ Oast visited Feb. 19,2010). The ICA

4 website also includes a statement matte ICA docs not endorse candidates or political

5 parties aixi that the goal of the ICA is to i>^

6 to make an informed decision. See http-7/www.iowachristiaiLCom/candidatewatch.htm

7 (last visited Feb. 19,2010).

8 A.
9

10
11
12 The complaint in this matter alleges that Steve Scheffler, President of the ICA,

13 and Morris Hurd, pastor of the Church and Chamman of the Board/Treasurer of the ICA,

14 funneled financial contributions intended for the 1C A through the church so mat donors

15 could make tax-deductible contributions to the ICA. Complaint; p. 1. In support of this

16 allegation, the complainant states that on February 18,2009, she received a phone call

17 from Ted Sporer, an attorney, political activist, and friend of Scheffler, who told the

18 complainant that if a donor Scheffler "knows and trusts** wants to make a tax-deductible

19 contribution to the ICA, Scheffler would ask the donor to write a check for the ICA and

20 send it to Hurd at the church. Id. Thereafter, Hurd would send a document from the

21 church thanking the donor for his or her "charitable** contnTjution, and forward me

22 contribution to the ICA. Id. According to the complainant, Mariys Popma, a former ICA

23 consultant, political activist, and friend of Scheffler, confirmed that donations to ICA

24 were funneled through the Church. Id.
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1 A supplemental complaint provides articles that assertedly'tonfrmU that

2 financial contributions intended for the Iowa Christian Alliance were i^^

3 the West Hill United Methodist Church." See Supplemental Complaint, p.l. In

4 particular, an Associated Preu article quotes Ted Sporcr stating that, "The facto arc,

5 I was told thai if I were to write a check to this church, I would grt
Ui
rv. 6 sponsor at Christian Alliance events." See John McGkrihlen, Complaint Questions
f\i
** 7 Donations fo/emu C%yrc/(, ASSOCIATED PRESS, Oct 22,2008.
0)
qr 8 In response, Scheffler, Hurd, and ICA assert that neither the Church nor Hurd
«T
O 9 transferred in any way, much less funneled, donations from the Church to the ICA.
O
"* 10 Response of Scheffler, Hurd, and ICA, p. 4. Likewise, the Church states that all of hs

11 accounts of any nature have been thorou^ly audited for 2008 and no funds passed

12 through any account at the church that would have had anything to do with the Iowa

13 Christian Alliance. Response of West Hill United Methodist Church, p. 1-2. In addition,

14 the Church slates that a thorough review and audit did not produce any documents by

15 which the church thanked any donor for any charitable contribution or provided a receipt

16 or 1099 concerning any of the alleged ICA donations. M.p.2. Attached to the Church's

17 response are sworn affidavits of officers and employees of the church attesting to the

18 response.

19 While the complaint and responses reflect a factual dispute, even if the allegation

20 is true, and donations to the ICA were fimneled through the Church, this activity does not

21 appear to raise any issues within the Commission's jurisdiction in this matter. Therefore,

22 we recommend that the Commission find no reason to believe Scheffler, Hurd, ICA, or

23 the Church violated the Act in connection with this activity.
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1 B.
2
3
4 The complainant asserts her "belief that Scheffler, Kurd, and ICA violated the

5 Art and the ICA's tax-exempt status by Voiking to infhience" Christian conservatives to

6 vote for Mitt Romney during the 2008 lowt Presidential Caucuses. Complaint, p. 1. In

7 this vein, the complainant cites her *^indei>standingw that dwIC^ received $100,000 in

8 contributions fiom *Hnaxed outT contribute

9 help during the caucuses, and that these contributions were received in four quarteriy

10 payments in 2008. Id. The complainant states that it is her "belief that the $100,000 in

11 contributions from "maxed out" Romney donors, intended for the 1C A, were tunneled

12 through the West Hill United Methodist Church. Id, p.2.

13 As support, the complaint alleges that Gentry Collins, a former state director for

14 Romney for President, stated in a June 1,2008, phone con venation with the complainant

15 that he had read an e-mail from Scheffler to "a Mitt Romney operative" that discussed a

16 $100,000 financial contribution to the ICA from umaxed out" Romney donors.

17 Complaint, p.2. In an affidavit attached to the Romney for President response, however,

18 Collins avers that while he recalls speaking on the phone with the complainant while he

19 was working for John McCain's general election campaign, he does not recall having the

20 conversation the complainant claims, and is "unfiuniliarwrai and unaware of the

21 information she attributes to me hi that Complaint" Attachment to Response of Romney

22 for President.

23 An amendment to the complaint contains an article that "suggests" that David

24 Kochel is the Mitt Romney operative who negotiated $100.000 in contributions to the
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1 ICA. Complaint Amendment dated November 4,2009, p. 1. In relevant part, the article

2 slates:

3 Joimy also got some inside information from David
4 Kochel, who was a topaid^ to former (and fiiture)
5 presidential candidate, Mitt Romney. Hey Dave, didn't I
6 just read a story about bow Mitt Romney tried to buy off
7 me Iowa Christian Alliance? I heard you helped ftcilitate
8 that little scheme.
9

10 See Emily Geiger, And the Moat Irresponsible Journalist Award Goes to ... The

11 Politico's Jonathan Martin, awilable at http'J/prcn
*r
*v 12 2009). The amendment to the complaint, however, does not identify, beyond mere
O
° 13 speculation, the "Mitt Romney operative" to whom Scheffler allegedly sent the e-mail^i

14 discussing me $100,000 contribution. Based on the foregoing discussion, we conclude

15 mat the complainant has not provided specifk; credible mfbnnation regarding the

16 involvement of David Kochel in the alleged activity, or regarding what the respondents

17 allegedly did "to influence Christian conservatives to vote for Mitt Ronmey."1 Thus,

18 there appean to be no reason to bdiewSch^

19 Act in connection with this allegation.

1 The complainant has filed t^prevkmsoomplaintiagtfiist the ICA ml Schemer. InMUR5972,
the complaint alleged that Scheffier allowed a Roomey supporter use of IC^'soffiMMKldatibtM, and that
ICA received a finnciu oootributioii from • Romney towce n CTCIIIUBJC for icoeM to ttie datuese. The
GoDunlanon ramd no reuon to believe the mpondenti violated any provision of the Act became the
complainant did not provide any information to support die allegations, hi MUR 6136, die complainant
sileg^ that the ICA and SchefflavfolatedcBjm^

Rood in ne 2008 general election. Invicwofp^iniunlckMicyofflieinftinnattonandthed^
amount Bsvolvad, me Conunissicfi dismissed die •n^^H«i ihat the respondents violated the Act with
respect to an e-newsletter. The Coinniu»k»fomd no itsjoo to believe u»
BUiiim 10 DIClUo6 ft OttCttURMaT OR ul6 to^OffifiUftlUfm flnflai QU6 10 ft IftGlE Of BJBPflnillB QOGIIOICDHHlOlli IttO
fiwnd no reason to believe Schemer or ICA viofafd me Aotm connection wMi a Se^
(undnsnig event
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1 We note that while Ac complaint does not ̂ ecifically allege that the ICA was

2 required to register and report as a political committee h contains statoncnts that niay be

3 construed as such. Spedfic^ly, a siippleinent to the complaint states:

4 I believe the 1C A U involved in Repiiblican Party Politics.
5 The attached documents demonstrate tfiattiie majority of
6 their efforts and tmancial resources focus on electing 1C A

^ 7 officers and members to leadership within the Republican
f^ 8 Party of Iowa, prontotingarklridping Republican
rvi 9 candidates for political office, and advancing the principles
* 10 of the Republican Party.
& 11
^ 12 Supplement dated November 4,2009, p. I.2 As the Respondents point out, however, the
*r
O 13 complaint did not produce any information or documents that suggest that the
O
1-1 14 respondents received Mcontributionsn under the Act aggregating more than $1,000 during

15 a calendar year, or anything suggesting that the respondents made more than $1,000 in

16 expenditures in a calendar year. Response of Scheffler, Hurd, and ICA, p. 10.

17 In addition, Respondents assert that they received no donations earmarked for a

18 federal political committee, including the Romney campaign, or for federal expenditures,

19 including for the Romney campaign; none of them dd ariy broadcast, cablecast, or

20 satellite communications; and they have a policy not to endorse candidates. Response of

21 Scheffler, Kurd, and ICA, p. 10. In the absence of any mfbrmation to the contraryv there

22 appears to be no reason to believe the Respondents violated the Act by failing to register

23 and report as a political coinmittee or by in^

24 prohibited expenditures.

The cmnpliiniHt filed • Moond enendnent mating tint Ae Weil Hill United Methodist Church
violated id tn exempt ttrtus by contributing toIC^bt^onherbeUeflhtt'^chimAa^coiitributa
to the ICA MB nude • contribution to the Repubucn Pirty of lowi. In A letter aetod Deoeinbef 3,2009,
te Ofnw of Qmipltiiils Exenimtion e^
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C Romnev IvT fmMfUti Tlffi

The complaint does not allege any violations of law with respect to Romney for

Prcsklent, Inc., and Darrell Crate, mriis official Accordingly, we

recommend that the Commission find no reason to believe Romney for President, Inc.,

and Darrell Crate, in his official capacity as Treasurer, violated the Act

1. Find no reason to believe the Iowa Christian Alliance violated the Act

2. Find no reason to believe the West HmUiiited Methodist Church
violated the Act

3. Find no reason to believe Steve Scheffler violated the Act

4. Find no reason to believe Morris Kurd violated the Act

« mm uu i^MKin HI D6HGV6 i%mmi6jr MM * IBB mem, im»., •mi i^iuiwii \*i«re, in
his official capacity as Treasurer, violated die Act

6. Find no reason to believe David Kochd violated the Act

7. Approve the attached Factual and Legal Analyses.

8. Approve the appropriate letters.

9. Close the file.

Thomascnia P. Duncan
General Counsel

Ann Marie Terzaken
Associate General Counsel

for Enforcement
J s*\

*("[lO Bv: S&Gfl&^CY**0

Date Stephen A. Gun V^j
Deputy Associate General Counsel

for Enforcement
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JulUTK/McConncll
General Counsel


